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The doctrine of the separation of powers was first formulated by Montesquieu,
the French jurist, Montesquieu,1 who based his exposition on the
British constitution of the first part of the eighteenth century as he
understood it.  His division of powers did not closely correspond
except in name with the classification which has become traditional;
for, although he followed the usual meaning of legislative and>
judicial powers, by executive power he meant only "the power
executing matters, fallirig^^m the law of nations,'* i.e. making war]
arid peace, sending and receiving ambassadors, establishing orderj
preventing invasionr His statement of the doctrine has been thus;
interpreted: If the Executive and the Legislature are the same person
or body of persons, there must be a danger of the Legislature enacting
oppressive laws which the Executive will administer to attain its own
ends. Particularly is this true of a personal Executive, not responsible
in law to the courts, or politically to a representative assembly. For
laws to be enforced by the same body that enacts them results in
arbitrary rule and makes the judge a legislator rather than an
interpreter of the law* If the one body or person could exercise both
executive and judicial powers in the same matter, there would be
arbitrary power which would amount to complete tyranny, if legis-
lative jpowers also were added to the powers of that person or
body .(Montesquieu did not, it may be surmised, mean that Legisla-
ture and Executive ought to have no influence or control over the
acts of each other, but only that neither should exercise the whole
power of the other.2)
Though the doctrine was based on a study of the constitution of Separation
the United Kingdom, it is in the constitution of the United States ?™S^
rather than our own even in the eighteenth century that its influence in U.S.A.
can best be seen, Montesquieu, viewing the constitution as a foreign rather than
observer, saw the triumph of Parliament in 1689 and its achievement m Euglai1
of legislative supremacy with the passing of the Bill of Rights. He
saw too that the King still exercised executive power and that the
independence of the Judiciary was solemnly declared.
of the Act of Settlement which was repealed before it cai^
h$d attempted to exolude Ministers from the House of
Before the eighteenth century was over, however, there had been
established in England the Cabinet system under which the King
governed only through Ministers who were members of and respon-
sible to Parliament. George III, exercised personal rule, but this
took the form of influencing Parliament through the distribution of
offices and by the control exercised by the Crown and the Crown's
1 Esprit des Lois, Book XL, Chap. 6.
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